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Accelerated Payment Notice 

 
“Put your money on the table! 

 We’ll repay it if you win!” 
 
 
. 



Accelerated Payment Notice 

To get an accelerated Payment Notice you must 
have had 

 

• A DOTAS number  
• A follower Notice 
• An application considered by the 
 GAAR Advisory Panel 
 
 



Accelerated Payment Notice 

. 

• An open tax enquiry 
  or 
• An open appeal 
 

You must also have had 



Accelerated Payment Notice 

Applies only to: 

 

• Income tax 
• Capital gains tax 
• Corporation tax (and s 455) 
• Inheritance tax 
• Stamp duty land tax 
• Annual tax on enveloped dwellings 
 
DOES NOT APPLY TO VAT SCHEMES 



Accelerated Payment Notice 

If you receive an APN you have 90 
days in which to make 
representations to HMRC objecting 
to the notice. 



Accelerated Payment Notice 

You can object only on the grounds that: 

 

• You don’t have an open enquiry or 

appeal 
• You don’t assert the advantage 

claimed 
• The notice does not meet the 
statutory conditions 
 



Accelerated Payment Notice 

 

 

• There is no right to postpone 
payment of the tax 
• Any existing postponement 
agreement becomes void 
. 



Accelerated Payment Notice 

 

 

 

• There is no right of appeal against    
 an APN 
• Other than by way of judicial 
 review 
• Which is expensive 



Accelerated Payment Notice 

Payment of the Tax 

The tax must be paid  

 

• Within 90 days of the date of the notice, 
or 
• If later, within 30 days of HMRC’s decision 
on your objection 
 
• If the APN relates to IHT payable by 
instalments, future instalments are not 
accelerated but must be paid on the due 
date 
 



Accelerated Payment Notice 

 
What if you win before the FTT? 

 

• HMRC must normally repay the money 
 - with interest 
 - and even if they appeal the decision 
• But they can ask the tribunal for 
permission to hold onto your money or to 
require security before repaying it 



Accelerated Payment Notice 

What if you don’t pay? 

. 

 

• There is a penalty of 5% of the 
tax  if it is not paid within 30 days 
• Plus a further 5% if it is not paid 
 within 6 months 
• Plus a further 5% if it is not paid 
 within a year 



Accelerated Payment Notice 

 
Partnerships 

 

 

• A partnership payment notice is given to 
each partner 
 
• Has 90 days to object but only on the 
grounds that 
 - The conditions are not met 
 or 
 - The amount of tax claimed is wrong 



Follower Notices 

“We have won a similar case on another 

taxpayer.So withdraw your appeal and 

pay up”. 



Follower Notices 

The notice must: 

 

• Name the other case 
• Explain why HMRC believes the ruling 
catches you too 
• Be given to you within 12 months of the 
judicial ruling  becoming final (or if later 
within 12 months of  your submitting your 
tax return) 



Follower Notices 

 

You have 90 days to make representations to 
HMRC 

But only on the grounds that 

 

• The conditions have not been met 
• The judicial ruling is not relevant 
to  your case 
• The judicial ruling (or your tax 
 return) was more than 12 
 months earlier 
 



Follower Notices 

 

 

 

• There is no right of appeal 
 
• There is a penalty of up to 50% of 
 the tax involved if you  do not 
 amend your tax return and tell 
 HMRC that you have done so 
 



Follower Notices 

 

• There is a right of appeal against the 
penalty 
• You can probably persuade the tribunal to 
hear the penalty appeal along with the 
substantive appeal 
• You cannot be required to pay the penalty 
until any appeal against it has been 
determined 



Follower Notices 

The penalty must be assessed within 90 

days after the taxpayer takes corrective 

action 

 - By settling his appeal  

 or 

 - By losing it 
  



Follower Notices 

 

 

• HMRC have power to reduce the penalty  
• But only if the taxpayer has co-operated 
with them 
• Pursuing your appeal is probably not co-
operation 
• If you get a penalty for an incorrect 
return also the total penalties are limited to 
100% of the tax 
 



Follower Notices 

 
Partnerships 

 

 

• With a partnership the follower notice is 
given to the representative partner 
• If the partnership return is not amended 
each partner is liable for the penalty based 
on his own tax due 
• But the total partnership penalties cannot 
exceed 20% of the tax saving (20% is a 
50% penalty at a 40% tax rate) 



Frequently asked questions 

Should I pay up? 

 

• How confident are you of winning? 
• Can you take the stress? 
• Can you raise the money? 
 - If not HMRC will talk instalments 
• Is there a deal on the table? 
• HMRC have the resources to go all the 
way to the Supreme Court 
 - And are likely to do so 
 



Frequently asked questions 

 If I did a DOTAS scheme will I always get an APN? 

• Not necessarily 
• It is only schemes that HMRC are litigating 
or planning to litigate 
 



Frequently asked questions 

What if I am asked to join an action group? 

 

 

• Are you throwing good money after 
bad? 
• If an action group is formed and you 
don’t join you can still benefit if they win 

 - Provided that you do not amend  your 
return in the interim 



Frequently asked questions 

What if I am asked to join a group to sue the 
promoter? 

• Does he have any assets? 
• What are the chances of winning? 
 - Probably fairly slim 
• Only members of the group are 
likely to get damages 
 



Frequently asked questions 

What if HMRC offer me a settlement opportunity? 

• Consider it carefully 
• It is likely to be a compromise 
position 
• But will have to be accepted 
before the tribunal hearing starts 
 
 



Frequently asked questions 

 
What if they don’t offer me one? 

• There is nothing to stop you asking for 
one 
• But you need to ask the right person 
 
 



Robert Maas 

Tax Consultant & Tax Expert 
  
Robert is a giant in the tax world. He is widely regarded as one of the leading tax 
practitioners in the UK and is a long-standing tax commentator. He has authored 
extensively on tax and is always a draw card speaker. 
  
The announcement that Robert had won the 2013 Lifetime Achievement Award was met 
with a standing ovation. Robert is well-loved and much respected – with good reason. 
 
Amongst other roles, Robert is a member of the Technical Committee of the ICAEW Tax 
Faculty. 

 
t: +44 (0)20 7309 3800 
robert.maas@cbw.co.uk 



Thomas Adcock 

Tax Partner 
  
Thomas is a specialist in helping businesses to understand the tax implications of their 
actions. He works closely with entrepreneurs to manage their tax liability when engaging in 
property deals, M&A, re-organisations, growth, international deals or when simply looking 
to improve their tax efficiency.  
 
He also works with ambitious and successful individuals who wish to build, spend or share 
their personal wealth tax efficiently. 
 

t: +44 (0)20 7309 3856 
thomas.adcock@cbw.co.uk 



Andy White 

Tax Partner 
  
Advising clients on their strategic tax affairs is Andy’s specialist area. He combines his deep 
technical knowledge and creativity to deliver real taxation solutions that advance clients’ 
commercial and personal interests.  
 
With 30 years’ general practice experience, including advising on flotation's, MBOs and 
secondary buyouts, Andy makes an excellent advisor to most businesses experiencing rapid 
growth or considering strategic changes. 
 

t: +44 (0)20 7309 3917 
andy.white@cbw.co.uk 
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