
Aspects of the 
Finance Act 2015 

May 2015 



Finance Act 2015 

 
• 340 pages 
• 127 sections and 21 schedules 
• 6 hours of debate (plus 4 in House of Lords) 
• 0 hours of debate on substantive issues 



Increased Remittance Basis Charge 

From 2015/16 

Under 7 years   nil 
7 out of 9   £30,000 
12 out of 14     60,000 
17 out if 20     90,000 



Do you still want to pay it? 

£90,000 = £200,000 @ 45% 

Can you become non-UK resident? 
 
• 4 years of non-residence starts the counting afresh 
• They do not need to be consecutive years 
• But if they are not there is no benefit until they have 
all been served 



The Statutory Residence Test 

The 4 Automatic killers 

 
 
• 183 days presence in the UK 
• A home in the UK continuously occupied for 91 days 
• At least 75% of work days in the UK 
• Dies in the year and UK resident previously 



The Statutory Residence Test - 2 

Otherwise sufficient ties 

 
• Family  
• Accommodation 
• Work 
• 90 days presence previously 
• More time in UK than in any other country 



The Statutory Residence Test - 3 

Time you can spend in the UK without being UK resident 

 
 
• 5 ties – 15 days 
• 4 ties -  15 days 
• 3 ties – 45 days 
• 2 ties – 90 days 
• 1 tie   - 120 days 
• 0 ties – 182 days 



Arrangements offering choice of capital or income 
return 

 
• Value of capital shares will be treated as a dividend  
• This is the treatment that applies to stock dividends  



Disguised investment management fees 

Any payment to the manager (including a loan) is 
regarded as management fees 
  
EXCEPT 
 
• A repayment of an investment by the individual 
• An arm’s length return on the investment 
• “Carried interest” 



Disguised investment management fees - 2 

“Carried interest” is defined 

• A sum which arises to the individual under the 
arrangements by way of profit-related return 
• But there must be a significant risk that it might not 
arise 
• There is a statutory “safe harbour” 



Disguised investment management fees - 3 

The safe harbour 

A sum arising out of profits that is payable only after: 
 
• All the investments made by participants have been 
repaid 
• Participants have received at least 6% pa compound 
return on their investments for the whole period of 
investment 



Goodwill on incorporation 

No corporation tax intangible property deduction and 
no CGT entrepreneurs’ relief where the purchaser is a 
close company and the vendor is a related party of the 
company 
 
• Related party = controls the company OR is one of 
two people who each hold at least 40% 
• For ER the legislation refers only to goodwill 
• For CT it also refers to some other intangible assets 
• No ER if relevant avoidance arrangements apply 



Goodwill on incorporation - 2 

• Might still work on a merger 
 - Would have to be a three way merger 
 - Or a purchase by an existing business 



Entrepreneurs’ relief – associated disposals 

 
• Must dispose of at least a 5 % interest in the 
partnership 
• Or at least 5% of the ordinary share capital (and 
voting shares) in the company (and there must be no 
repurchase arrangement) 



Entrepreneurs’ relief – joint ventures and 
partnerships 

 
• The special rules are abolished from 18 March 2015 
• The effect is that the company needs to be a trading 
company or the holding company of a trading group 
• Holding company = 51% subsidiaries, not 75% 
• It is an anti-avoidance provision but can catch some 
commercial arrangements 
• Need to review and consider changes where needed 
• Do it now because you will have to wait for a year 
before you can dispose of the shares 
 

 



Entrepreneur’s relief – deferred gains 

 
• From 3 December 2014 holding over the gain on 
shares qualifying for entrepreneurs’ relief where the 
gain is re-invested in an EIS company no longer 
results in loss of entrepreneur’s relief 
• The entrepreneurs’ relief becomes due when the EIS 
shares are sold 
• You cannot re-invest the gain at that stage 
• Beware losses in the later year – including on the EIS 
shares 



UK Residential property held by non- residents 

Brought within CGT from 6 April 2015 

• Only the gain from 6 April 2015 is taxed  
• Unless the property is within ATED as CGT on ATED 
properties applies from 6 April 2013 
• Can use 6 April 2015 valuation or time 
apportionment 
• Must file a special NRCGT return and pay the tax 
within 30 days of the disposal 
• The government hope that the solicitor acting on the 
disposal will volunteer to do that! 
• Losses will be ring fenced but become normal CGT 
losses if the taxpayer subsequently becomes UK 
resident 
 



UK residential property held by non-residents - 2 

The normal CGT rates apply (thank you EU!) 

• Disposal by individual – 18% or 28% 
• And the individual gets the CGT annual allowance 
 
• Disposal by a trust – 28% 
• Disposal by a company – 20% 
 
• And the company gets indexation relief 
 
• So overseas investors should hold UK residential 
property through an offshore company, unless it is 
worth over £500,000 and within ATED 
 
 



UK residential property held by non residents – 3 

 
 

• The CGT does not apply to properties held by widely 

held companies  
• There are limited exemptions for institutional type 
property 
• Student accommodation is exempt only if either 
  - it is leased to the university, or 
  - it is purpose built, has at least 15 bedrooms and is     
 let to students on more than half the days in the 
 tax year 



Principal private residence relief 

The PPR election still applies 

 
• But if the owner elects for a property other than in 
his country of residence he must spend at least 90 
nights there in the tax year 
• Or get his wife to do so 
• If he has more than one property in the same 
country he can spread the 90 days between all of 
them 
• This seems to put the election onto a year by year 
basis rather than a day by day one – but only for non-
residents 



ATED  

Increase in rates and extension to lower value properties  

The rates of ATED from 12 April 2015 are: 
 
Value of property   rate  
£1 – 2 million    £7,000 
£2 – 5 million    £23,350 
£5 – 10 million    £54,450 
£10 – 20 million    £109,050 
Over £20 million    £218,200 
 
The threshold becomes £500,000 from 1 April 2016 



ATED - 2 

 
• The rates have been increased by over 53% 
• This may suggest that the government now see ATED 
as a money raiser 
• Is it still sensible to keep the property in a company? 
 
• For properties under £2 million the value at 1 April 
2012 applies, not at 1 April 2015 
• You have until 1 April 2015 to make the return 
• And until 31 October 2015 to pay the tax 



SDLT 

We now have two separate systems for calculating the 
tax: 
 
• A slice system for residential properties 
• Up to £93,750 plus 12% of the excess of the cost 
over £1.5 million for expensive properties 
• The 15% rate for properties bought by a company 
remains unchanged 
 
• A slab system for other properties 
• Up to 4% for property costing over £1 million 



The end of the income tax return 

And its replacement by digital tax accounts 

 
• A digital tax account will be an online tax return 
• Which HMRC will pre-populate with the information 
they already know 
• But will that information be correct? 
• Does your bank know you are a trustee or a 
nominee? 
• Have HMRC tied the information to the right person?  
• What will happen if the information is incorrect? 



Robert Maas 

Tax Consultant & Tax Expert 
  
Robert is a giant in the tax world. He is widely regarded as one of the leading tax 
practitioners in the UK and is a long-standing tax commentator. He has authored 
extensively on tax and is always a draw card speaker. 
  
The announcement that Robert had won the 2013 Lifetime Achievement Award was met 
with a standing ovation. Robert is well-loved and much respected – with good reason. 
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