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Introduction
This guide has been produced to help any organisation which is 
contemplating doing business in the UK. 

This particular guide has been put together by our HR Consultancy team 
and therefore will focus on all issues relating to labour and employment 
rules in the UK. 

The information in this document is effective as at October 2021, and 
should be used for guidance only, please seek professional advice and 
further information before making any decisions.  

If you wish to speak to a member of our team about the tax implications, 
accounting and reporting and other areas relating to setting up a business 
in the UK, please contact info@cbw.co.uk
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Right to work
When offering someone a job in your company, it’s imperative that you can 
prove that they have the legal right to work and live in the UK.

During the recruitment process, it would make sense to ask candidates to 
provide their passport or other supporting documents so you have a good 
early indicator of their status.

In order for a person to be legally entitled to work in the UK, they must have 
one of the following:

• British passport
• British citizenship
• A relevant work Visa
• A relevant work permit

Work visas for the UK
The UK has a points-based system that controls the flow of workers going 
into the country. Whether it is possible to obtain a work visa depends on your 
profession, your nationality, and other factors. EU citizens can live and work 
freely in the UK.

UK work visas are divided into different tiers depending on the type of work a 
person wishes to carry out in the UK. The most common types of VISA’s are:

• Tier 1 (Exceptional Talent)
• Tier 2 (Skilled Workers)
• Tier 2 (Intercompany transfer) 
• Tier 2 (Minister of Religion)
• Tier 2 (Sports Person)
• Tier 5 (Temporary worker)
• Tier 5 (Youth Mobility Scheme) 
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Student visas for the United Kingdom
There are different types of UK student visas which are designed for different 
purposes. The long-term student visas fit into the same tier-based system as 
the work visas: 

• Short Term study Visa
• Tier 4 (Child Student)
• Tier 4 (General Student)  

If you have any questions regarding this section, CBW has an immigration 
specialist who can provide you with support.

Setting up a New Employee
When setting up your new employee, make sure to check and hold a copy of 
their ‘right to work’ documents.

These ‘right to work’ documents could include:

• Their passport
• Their national identity card 
• A registration certificate or document certifying permanent residence
• A full birth or adoption certificate issued in the UK, Channel Islands, the 

Isle of Man or Republic of Ireland
• Proof of their National Insurance Number
• A certificate of registration or naturalization as a British citizen
• A Biometric Immigration Document (for employees who wish to stay 

longer than six months)
• An Immigration Status Document
• Their Work Visa including Tier 2 (General Visa) 

Again, if you have any questions regarding this section, CBW has an 
immigration specialist who can provide you with support.
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Checking their documents
Once you’ve received the ‘right to work’ documents, it will be your 
responsibility as the employer to ensure they are genuine and do belong to 
the person who attended the interview.

Simple checks such as the candidate’s name, and that the type of work they’re 
allowed to be offered, are all consistent with their application form will go a 
long way to ensuring you’re operating within the law.

You need to date any documentation checked and make a note of any 
expiry dates so you can ensure the employee obtains new documentation if 
required.

Keeping a copy
You’re legally required to keep a record of all documents necessary to prove 
that your new worker has a legal right to work in the UK. Photocopy all 
important documents ensuring that all details are clearly distinguishable, 
such as the expiry date on their Visa or photograph on their passport. For 
biometric residence permits, you’ll need to copy both sides.

Should an employee leave your company, you will need to maintain their 
right to work documentation for two years after their last working day.  

Check their criminal history if 
necessary
Disclosure and Barring Service (DBS) checks allows you to check whether your 
candidate has a criminal record. 

If you’re a business that works in healthcare, children or vulnerable adults, 
gambling or some areas of the finance sector you can request a DBS check on 
your candidate to ensure they don’t have any previous criminal convictions.  
The level you can check for will be dependent on the position applied for and 
the industry.

Again, if you have any questions regarding this section we have an 
immigration specialist who can provide you with support.
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Setting up a new joiner on your payroll 
system and operate PAYE
As a new employer, it will be your responsibility to pay your employee as well 
as make necessary deductions from their salary for PAYE.

You will need to register your new employee with HM Revenue and Customs 
(HMRC) by including their details on a Full Payment Submission (FPS) the first 
time you pay them.

Once you’ve informed HMRC that you’ve taken on a new employee, you’ll 
need to obtain pieces of information to get them on your payroll. Most of this 
information will come from their P45. 

CBW has a Payroll Department on hand to assist you with the set-up of your 
payroll scheme and answer any queries you have regarding this part of the 
process. 

Auto-enrolment
Under auto-enrolment you’ll be required to automatically add your employee 
into a workplace pension scheme, provided that the worker earns more than 
£10,000 a year and is over the age of 22.

If your business is not currently signed up to a pensions scheme, you’ll need 
to do so. 

CBW has a Payroll Department on hand to assist you with the setup of your 
auto- enrolment  scheme and answer  any queries you have regarding this 
part of the process. 
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Ensure your new employee has a 
National Insurance number
Each new employee must have a National Insurance (NI) number. An NI 
number is a unique number made up of letters and numbers.

All employees pay National Insurance contributions to qualify for certain 
benefits including the state pension. It also means their tax payments are 
only recorded against their name.

A unique NI number is automatically assigned to all UK citizens just before 
they turn 16. If for any reason your new employee doesn’t have one – for 
example, if they are a new arrival in the country, they need to apply via the 
Government website.  

National Minimum Wage and 
National Living Wage
As of 1st April 2021, you are legally obliged to pay all adult workers aged 
25 and over at least £8.91 an hour, which is now referred to as the National 
Living Wage.

Equally, there are a number of rates that apply to workers aged 24 or under, 
which is referred to as the National Minimum Wage. 

Once you’ve offered your desired candidate a role at your business, you’ll be 
legally required to send details about the role which includes a contract of 
employment.

We have an Auto Enrolment Specialist & Payroll Manager who can assist you 
in any queries you have regarding this part of the process. 
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Contract of employment
The contract of employment should be issued once your candidate has 
accepted the role and will outline their employment rights, responsibilities, 
and duties. The legal sections of the contract as known as ‘terms’ – and you’ll 
need to make the employee aware of which parts these are. 

These ‘terms’ might be:

• In a written contract
• Agreed verbally
• In an employee handbook or letter
• Required by law (for Minimum Wage purposes)
• Collective agreements
• Implied terms

CBW has an HR Consultancy team who can assist you in any queries you have 
regarding this part of the process. 

Job Description
Job descriptions may vary somewhat depending upon the company and job 
title, but below are some ideas to provide some of the basics needed to get 
started: 

• Job title
• Job summary - summaries describe the purpose of the job and how, 

when and where it is conducted
• Responsibilities and job tasks - this list comprises all duties required when 

performing the company job and what your responsibilities entail
• Job qualifications - qualifications could include required licenses, special 

knowledge, training, physical abilities previous experience or general 
skills

• Work environment - the work environment may specify a work at home 
job or a specific location or city where you’ll report to work. It may also 
indicate who you’ll be reporting to.

• Benefits and salary - some descriptions may include benefits like health 
care, life insurance, annual leave time and so on. Many companies prefer 
to discuss salaries during the interview process.

CBW has an HR Consultancy team who can assist you in any queries you have 
regarding this part of the process. 
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Staff Handbook
A staff handbook gives employees a detailed overview of policies that are 
specific to your company along with other key procedures, guidelines and 
benefits. The handbook must set clear expectations for your employees while 
also stating your legal obligations and defining employee rights.

The employee handbook can help protect your business against employee 
lawsuits and claims, such as wrongful termination, harassment and 
discrimination. The handbook is also a crucial introduction to your business 
for providing insights to new hires about your business and culture, so they 
understand your mission and values.

CBW has an HR Consultancy team who can assist you in any queries you have 
regarding this part of the process. 

Differences between an 
Employee or Self Employed
Employee

An employee is someone who works under an employment contract.

A person may be an employee in employment law but have a different status 
for tax purposes. Employers must work out each worker’s status in both 
employment law and tax law. 

Employment rights

All employees are workers, but an employee has extra employment rights 
and responsibilities that don’t apply to workers who aren’t employees. These 
rights include: 

• Statutory Sick Pay
• Statutory maternity, paternity, adoption and shared parental leave and 

pay (workers only get pay, not leave)
• Minimum notice periods if their employment will be ending, for example 

if an employer is dismissing them
• Protection against unfair dismissal
• The right to request flexible working
• Time off for emergencies
• Statutory Redundancy Pay
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Some of these rights require a minimum length of continuous employment before 
an employee qualifies for them. An employment contract may state how long this 
qualification period is depending on what has been agreed.

Working out employment status for an employee 

Someone who works for a business is probably an employee if most of the following are 
true:

• They’re required to work regularly unless they’re on leave, for example holiday, sick 
leave or maternity leave

• They’re required to do a minimum number of hours and expect to be paid for time 
worked

• A manager or supervisor is responsible for their workload, saying when a piece of 
work should be finished and how it should be done

• They can’t send someone else to do their work
• They get paid holiday
• They’re entitled to contractual or Statutory Sick Pay, and maternity or paternity pay
• They can join the business’s pension scheme
• The business’s disciplinary and grievance procedures apply to them
• They work at the business’s premises or at an address specified by the business
• Their contract sets out redundancy procedures
• The business provides the materials, tools and equipment for their work
• They only work for the business or if they do have another job, it’s completely 

different from their work for the business
• Their contract, statement of terms and conditions or offer letter (which can be 

described as an ‘employment contract’) uses terms like ‘employer’ and ‘employee’ 

Self-employed  

A person is self-employed if they run their business for themselves and take responsibility 
for its success or failure.

Self-employed workers aren’t paid through PAYE, and they don’t have the employment 
rights and responsibilities of employees.

Someone can be both employed and self-employed at the same time, for example if they 
work for an employer during the day and run their own business in the evenings.
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Employment rights

Employment law doesn’t cover self-employed people in most cases because 
they are their own boss. However, if a person is self-employed: 

• They still have protection for their health and safety and, in some cases, 
protection against discrimination

• Their rights and responsibilities are set out by the terms of the contract 
they have with their client 

Working out if someone is self-employed 

HM Revenue and Customs (HMRC) may regard someone as self-employed for 
tax purposes even if they have a different status in employment law. 

Employers should check if a worker is self-employed in: 

• Tax law - whether they’re exempt from PAYE
• Employment law - whether they have an employee’s rights

Individuals and their employers may have to pay unpaid tax and penalties, or 
lose entitlement to benefits, if their employment status is wrong. 

CBW has an HR Consultancy team who can assist you in any queries you have 
regarding this part of the process.

Annual leave
Almost all workers are legally entitled to 5.6 weeks’ paid holiday a year (known 
as statutory leave entitlement or annual leave).

This includes:

• Agency workers
• Workers with irregular hours
• Workers on zero-hours contracts

An employer can include bank holidays as part of statutory annual leave.

Working part-time

Part-time workers are entitled to at least 5.6 weeks’ paid holiday, but this will 
amount to fewer than 28 days. For example, if they work 3 days a week, they 
must get at least 16.8 days’ leave a year (3 × 5.6).
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Bank holidays

Bank or public holidays do not have to be given as paid leave but is 
recommended. An employer can choose to include bank holidays as part of a 
worker’s statutory annual leave.

Extra leave

An employer can choose to offer more leave than the legal minimum. They 
do not have to apply all the rules that apply to statutory leave to the extra 
leave. For example, a worker might need to be employed for a certain amount 
of time before they become entitled to it.

CBW has an HR Consultancy team who can assist you in any queries you have 
regarding this part of the process.

References 
Reference checks are often the first step in the pre-employment, they confirm 
that employees are who you say they are.  

The majority of the time, most companies will just supply you with the basic 
information, name, job title and employment dates but again it’s having that 
checking system firmly in place.  

When you ‘the employer’ are supplying a reference it must be fair and 
accurate.  

CBW has an HR Consultancy team who can assist you in any queries you have 
regarding this part of the process. 

Employers must give a reference if: 

• There was a written agreement to do so
• They’re in a regulated industry, like financial services 

If you give a reference it:

• Must be fair and accurate 
• Can be brief - such as job title, salary and when the worker was employed

Once the new employee starts with new employer they can ask to see a copy 
of a reference. They have no right to ask their previous employer.
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Recruitment Agencies 
When using a recruitment agency for the first time it’s important to ask to 
review their terms of business. This is the time to negotiate especially if you 
have multiple positions to be filled. 

When you speak to a recruiter you need to make sure you have an updated 
job description, a list of company benefits, overview of the role so you can 
discuss responsibilities in more detail and a remuneration package. You 
should have a rough indication of a salary to offer but a recruiter can give you 
a boarder range as they have access to the market.  

The recruitment agencies need to speak to all candidates before they submit 
any CVs to you and they need to provide a full summary including notice 
period and salary expectations.  
 
The recruitment agency needs to fully prep the candidates attending an 
interview and provide you with feedback after. Communication is key for this 
relationship to work.  
 
CBW has an HR Consultancy team who can assist you in any queries you have 
regarding this part of the process.

Job Adverts
When someone is looking for a new position, they value their skills and 
experience very highly and if you want them to apply for your position, you’ll 
need to appeal to their wants and needs in the same way you would with a 
customer.  

Looking for a job is a full time job in itself so try and keep your job advert to 
fewer than 700 words. Long rambling job adverts suggest a stifling working 
environment, whereas a fun and joke packed advert will give the impression 
of unprofessionalism. Talk to people on their level and in the second person, 
using ‘you’ and ‘your’ rather than ‘we’ and ‘our’.  

For every job advert you place, resist the temptation to just copy and paste 
the description you used for the last time you hired for this position. Think 
about how the responsibilities of person’s specification may have changed. 
You want to employ someone with their own individual personalities and 
attributes.  

CBW has an HR Consultancy team who can assist you in any queries you have 
regarding this part of the process.
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